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Commonwealth of the Northern Mariana Islands

Department of Lands and Natural Resources
Lower Base, Caller Box 10007
Saipan, MP 96950
Tel: 670-322-9834 Fax: 670-322-2633

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION
OF REGULATIONS OF
The Department of Land & Natural Resources

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER
AS PROPOSED REGULATIONS
Volume 41, Number 03, pp 041339-041350, of February 28, 2019

Regulations of the Department of Lands & Natural Resources: Title 85 Chapter 85-
30 Division of Fish & Wildiife, Subchapter 85-30.5 (Commercial Fishing Recording
and Reporting Regulations)

ACTION TO ADOPT PROPOSED REGULATIONS: The Commonwealth of the Northern
Mariana Islands, Department of Lands & Natural Resources (‘DLNR”), HEREBY ADOPTS AS
PERMANENT regulations the Proposed Regulations which were published in the
Commonwealth Register at the above-referenced pages, pursuant to the procedures of the
Administrative Procedure Act,1 CMC § 9104(a). The DLNR announced that it intended to adopt
them as permanent, and now does so. (Id.) With changes: A true copy is attached. | also
certify by signature below that:

as published, such adopted regulations are a true, complete and correct copy of the
referenced Proposed Regulations, and that they are being adopted without modification
or amendment, except as stated as follows:

Items below are non-materiel and are underlined and lighted in yellow within the
attached regulation:

1. Part 100 — General Procedures (f), (3) adding business to in order to be
consistent with first sentence.

2. §85-30.5-105 Data Reporting (a) Recordation (2) adding no cost which is
consistent with current data collection services under the Division of Fish &
Wildlife;

3. Also (b) Reporting (2) and (3) to allow commercial purchasers and commercial
harvester more to time complete and provide forms to the Division;

4. Lastly under (c) Prohibited conduct (7) to illustrate the actual amount as
describes by within sentence.

PRIOR PUBLICATION: The prior publication was as stated above.
MODIFICATIONS FROM PROPOSED REGULATIONS, IF ANY: None

AUTHORITY: The regulations in this subchapter are promulgated under the authority of 1 CMC
§§ 2653(a), (b) and 2654 providing the Department of Lands and Natural Resources with the
authority to adopt rules and regulations in furtherance of its powers and duties. Pursuant to 2
CMC §§ 5104 (b)(7)(G) and (H), the Department must establish a catch recording and reporting
system for any individual and/or business engaged in the commercial harvest, purchase and/or
sale of marine life products caught within-the Commonwealth waters.
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EFFECTIVE DATE: Pursuant to the APA, 1 CMC sec. 9105(b), these adopted regulations are
effective 10 days after compliance with the APA, 1 CMC §§ 9102 and 9104(a) or {(b), which, in
this instance, is 10 days after this publication in the Commonwealth Register.

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC sec.
9104(a)(2), the agency has considered fully all written and oral submissions respecting the
proposed regulatlons Upon this adoption of the regulations, the agency, if requested to do so
by an interested person either prior to adoption or within 30 days thereafter, will issue a concise
statement of the principal reasons for and against its adoption, incorporating therein its reasons
for overruling the considerations urged against its adoption. Please see the following pages for
this agency’s concise statement, if there are any, in response to filed comments.

The adopted regulations were approved for promulgation by the Attorney General in the above-
cited pages of the Commonwealth Register, pursuant to 1 CMC sec. 2153(e) (To review and
approve, as.to form and legal sufficiency, all rules and regulations to be promulgated by any
department, agency or instrumentality of the Commonwealth government, including public
corporations, except as otherwise provided by law).

| DECLARE under penalty of perjury that the foregoing is true and correct and that this

declaration was executed on the 18th day of July, 2019, at Saipan, Commonwealth of the
Northern Mariana Islands.

Certified and ordered by:

}1\(\@( 117}

Anthony T. Benavente, Date
DLNR Secretary
Filed and
Recorded by:
et

07-18. 2019
ESTHER SN. NESBITT Date
Commonwealth Registrar

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to form) and 1
CMC § 9104(a)(3) (obtain AG approval) the certified final regulations, modified as indicated
above from the cited proposed regulations, have been reviewed and approved as to form and
legal sufficiency by the CNMI Attorney General, and shall be published (1 CMC § 2153()
(publication of rules and regulations).

Dated the day of , 2019.

27
DWARD MANIBUSAN
Attorney General
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NORTHERN MARIANA ISLANDS ADMINISTRATIVE CODE
TITLE 85
DEPARTMENT OF LANDS AND NATURAL RESOURCES REGULATIONS

Regulation Title: = Northern Mariana Island Administrative Code
Title 85 (Department of Lands and Natural Resources)
Chapter 85-30 (Division of Fish and Wildlife)
Subchapter 85-30.5 (Commercial Fishing Recording and Reporting
Regulations)

The following subchapter shall be added to Chapter 85-30 of Title 85:

Part 001 - General Provisions
85-30.5-001 Authority

The regulations in this subchapter are promulgated under the authority of 1 CMC §§ 2653(a),
(b) and 2654 providing the Department of Lands and Natural Resources with the authority to adopt
rules and regulations in furtherance of its powers and duties. Pursuant to 2 CMC §§ 5104 (b)(7)(G)
and (H), the Department must establish a catch recording and reporting system for any individual
and/or business engaged in the commercial harvest, purchase and/or sale of marine life products
caught within the Commonwealth waters.

85-30.5-005 Purpose

The purpose of this subchapter is to establish regulations to create a recording and reporting system
for the commercial harvest, purchase and/or sale of marine life products that are ¢aught within the
marine waters surrounding the Commonwealth of the Northern Mariana Islands that would enable
the Division of Fish and Wildlife to effectively monitor the harvest, purchase, and sale on a
biweekly basis and to regularly report annual catch trends. The regulations serve to insure that
accurate and reliable data on commercial harvest, purchase and/or sale of marine life products are
uniformly recorded and reported by individuals and businesses harvesting such species from the
CNMI waters. This information will provide marine resource scientists, fishery managers and
regulatory agencies a sound foundation from which to formulate and rationalize decisions on the
management of CNMI fisheries and marine resources.
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85-30.5-010 Application and Scope

The regulations codified in this subchapter shall apply to CNMI wide.

§ 85-30.5-015 Severability

If any provision of the regulations in this subchapter shall be held invalid by court of competent
jurisdiction, the validity of the remainder of the regulations shall not be affected thereby.

§ 85-30.5-020 Definitions

(@)  Unless the context clearly indicates otherwise, the following definitions shall apply to the
terms used in this subchapter;

(1)  *“Business” means a company or corporation engaged in commercial harvest, purchase or

sale of marine life harvested from CNMI waters, i.¢., fish vendors, restaurants, hotels, commercial
fishing vessels, etc.

(2)  “Catch Recording” means the documentation of commercial harvest, purchase and/or sale
of fish required by the Division.
(3)  “Catch Reporting” means the submission of documentation required by the Division.

(4)  “CNMI waters” means the waters from the low-water line along the coast of the CNMI and
extending 200 nautical miles, except for water under federal jurisdiction.

(5)  “Commercial Harvester” means an individual or business catching fish, or other marine
species either in whole or in part, that is intended to enter commerce or enter commerce through
sale, barter or trade,

(6)  “Commercial Purchaser” means an individual or business who buys marine life for resale

or for use in producing value added products.

(7)  “Data Collector” any Division staff, agency or private entity authorized by the Director of
Fish and Wildlife to collect, record and report commercial harvest, purchase or sale of locally
harvested fish from, i.e., fish vendors, restaurants, hotels, commercial fishing vessels, etc.

(8) “Department” means the Department of Lands and Natural Resources.

(9 “Director” means the Director of Fish and Wildlife

(10) “Division” means the Division of Fish and Wildlife.
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(11)  “Fish” means any aquatic or marine animal life.
(12)  “Individual” means any person engaged in commercial harvesting of fish in CNMI waters.
(13) “Form” means approved form by Division for catch recording and reporting.

(14) “License” means the authorization of an individual or business by the Division to
commercially harvest, purchase or sale of marine life caught in CNMI watets.

(15) “Marine Life” means any species of marine animals or plants;

(16)  “Secretary” means the Secretary of Lands and Natural Resources or his or her designee.

§ 85-30.5-025 Exemptions
The regulation does not apply to non-commercial harvest of fish resources.
§ 85-30.5-030 Penalties

Violation of the regulations in this subchapter shall be subject to penalty in accordance with 2
CMC § 5109,

Part 100 — General Procedures
§ 85-30.5-101 Licenses

{(a) Licenses required
(1)  Licenses will be required for commercial harvester and vendors that purchase and
sale of fish caught in the CNMI waters. Commercial harvesters and vendors will
not be allowed to sell fish without a valid license.
(b) License fees
(1)  The annual license fee is $25.
(2)  Fees collected will be deposited into the Fish and Game Conservation Revolving
Fund established pursuant to 2 CMC § 5107.

(c) Duration of license

(I)  Alicense shall be valid for one year from the date of issuance and must be
renewed thereafter for as long as an individual continues to engage in the
commercial harvesting of fish in CNMI waters.

(2)  The Director may suspend, revoke, modify or cancel any license in addition to
any other penalty provided under this act. The Director must notify the licensee in
writing of the action and include the factual basis for the action. The notice shall
inform the licensee that he has a right to contest the action and a right to a
hearing. The notice shall provide the licensee with at least five days to request a
hearing and/or contest the notice.
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(d) Display of license
(1) Anindividual or business to whom a license has been issued may not permit any
other individual or business to carry, display or use the license in any way.
(2)  Every individual to whom a license has been issued shall carry the license upon
his or her person when harvesting or selling fish, and show the license upon’
request of any conservation officer from the Division.

(e) License conditions

(1) Any license, issued pursuant to the regulations in this subchapter, may include
any conditions deemed necessary by the Division to further the functions
delegated to the Division by law. To include the reporting of catch and sales of
marine life. Information on licenses will include type of license, name, date of
birth, gender, height, weight, eye and hair color, village of residence, address,
contact information, business license number, primary fishing method, and type(s)
of gear used and expiration of the said license.

(f) Issuance of license

(1)  Any individual or business who will engage in commercial harvest of marine life
in CNMI waters must apply for a commercial harvest license at the Division.

(2)  Prior to the issuance of a license the applicant shall read and agree to the terms
and conditions of the license.

3) The Director reserves the right to refuse issnance of a license to any individual or
business found to be in violation or noncompliance of any part of regulations
under the Division. An individual or Pusinesy whose application is denied may
contest the denial by requesting a hearing within five days of notice of the denial.

§ 85-30.5-105 Data Reporting

(a) Recordation

(1)  The Division will develop a form which will include the following fields: Type of
license activity, vendor name, business license number, address, phone number
and contact person; fisherman name, license number and phone number; date and
time; location of fishing; hours fished; number and gears used; fish species sold,
discarded, fish counts and weights by species and price per pound; fish species
not sold, counts, weights and reason fish was not sold

(2)  The Division will provide the hard copies or electronic forms to all commercial
purchasers and harvesters at

(3)  Commercial harvesters and purchasers should identify all fish harvested and
purchased to the lowest taxonomic level as possible. Fish species/family,
common name, local names will be acceptable, however, lumping groups of fish
as “miscellaneous or assorted” reef fish or bottom fish is unacceptable. If
recorded as “miscellaneous or assorted” penalties may be imposed.
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)
(3)

(6)

(7

(8)
)

(b) Reporting

M
@)

()

Commercial harvesters and purchasers shall record all fish whether sold or not
sold.

Commercial harvesters and purchasers are required to record and report to the
Division all fish harvested and purchased regardless if other data collection
programs are collecting similar data

The Division personnel will work with commercial harvesters and purchasers to
establish fish identification and recording procedures

Any commercial purchaser is required to document each transaction on the
required form to include but not limited the license number of the commercial
harvester, a signature to verify that the commercial harvester had sold the fish to
the commercial purchaser.

Commercial harvesters are required to fill out the Division forms when selling to
non-commercial purchasers.

All non DFW staff data collectors must be authorized by the Director through a
special data collection permit. A non DFW staff data collector not authorized by
the Director is not covered by this regulation.

The Division will visit all commercial purchasers at their place of business 2X13
monthlgleNanditheBSEN to pick up filled out forms.

Commercial harvesters are required to drop off their forms every  of
the month with a 3-day grace period at the Division data office or in the form drop
off box.

Commercial harvesters and purchasers must contact Division if problems arise
with respect to reporting,.

(c) Prohibited conduct. The following conduct is prohibited and subject to penalty:

1)
@)
()
4)
()
(6)
@

(®)

9)

Harvesting fish for commercial purposes without obtaining a valid license and or
complying with mandatory reporting of catch harvested and sold;

Selling fish without a valid license if required to obtain a license under this
subchapter;

Using a license known to be fictitious or fraudulent;

Selling fish using a license known to have been cancelled, revoked, or suspended;
Selling fish using a license belonging to another commercial harvester;

Obtaining a license using a false or fictitious name or address in any application for
licenses;

The penalty upon first conviction shall be a fine of twice the cost of the required
license, or B50] whichever is greater.

The penalty upon second and subsequent convictions shall be a mandatory
minimum fine of four times the cost of the required license, or $100, whichever is
greater.

Failure to Have in Possession a Valid License

A. Any commercial harvesters and purchasers, who sells fish without having on
his person or in his immediate possession a valid license, shall be guilty of an
infraction.
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B. The penalty shall be a fine of $25.00.
(10)  Failure to Comply with Terms, Stipulations, Conditions, Requirements and/or
Restrictions of License
A. Any person who fails to comply with any or all of the terms, stipulations,
conditions, requirements, or restrictions of any license shall be guilty of a
misdemeanor.
(11)  Submission of False Information to the Division
A. Any person who knowingly and willfully submits false information to the
Division for the purpose of obtaining a license shall be guilty of a misdemeanor.
(1) The penalty shall be a fine of $1,000.00.
B. Any person who knowingly and willfully submits false information, misleading
information, or omits information required by law to be delivered to the
Division shall be guilty of a misdemeanor,

(1) The penalty upon first conviction shall be a fine of $1,000.00.

(2) The penalty upon second and subsequent convictions shall be a
maximum fine of $2,000, with a mandatory minimum fine of $250.00.
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COMMONWEALTH PORTS AUTHORITY

Main Office: FRANCISCO C. ADA/SAIPAN INTERNATIONAL AIRPORT
P.O. Box 501055, Saipan, MP 96950-1055 '
Phone: (670) 237-6500/1 Fax: {670} 234-5962
E-mail Address: cpa.admin@pticom.com
Website: www.cpa.gov.mp

PUBLIC NOTICE

Proposed Amendments to the Personnel Rules and Regulations of the
Commonwealth Ports Authority

The Executive Director of the Commonwealth Ports Authority (“CPA”) hereby notifies the
public that the Commonwealth Ports Authority intends to promulgate amendments to its Personnel
Rules and Regulations.

INTENDED ACTION TO ADOPT THESE PROPOSED AMENDMENTS TO THE
PERSONNEL RULES AND REGULATIONS OF THE COMMONWEALTH PORTS
AUTHORITY: Notice is hereby given pursuant to I CMC § 9104(a) of the Administrative
Procedure Act that the Commonwealth Ports Authority intends to promulgate the following
additional section to the Personnel Rules and Regulations.

TERMS, SUBSTANCE, AND DESCRIPTION OF THE SUBJECTS AND ISSUES
INVOLVED: The proposed regulations amend NMIAC §§ 40-40-115(a), 120(f), 320, 415(c)-(d),
and add NMIAC §§ 40-40-115(c), 120(f)(6), 145, 325, 330, 335, 340, 345, and 1001 to the
Personnel Rules and Regulations of the Commonwealth Ports Authority. Section 115 is amended
to clarify that drug tests for candidates and employee shall be conducted in accordance with Part
500 of these regulations. Section 115(c) is added to clarify that pliysical.and medical examinations
shall be administered by a licensed physician, recorded on forms provided by the Human Resource
Manager, and that such examinations will be paid for by the Commonwealth Ports Authority.
Section 120(f)(6) was added to allow CPA to place ARFF firefighters that are expected to engage
in interior structural firefighting and that fail the Firefighter Fitness Test and the subsequent retake
of that test on leave without pay status. Section 145 is added to authorize the Executive Director
to terminate employees that contract an infectious or contagious disease that may endanger the
health of others, become mentally incapacitated, or is otherwise physically unable to satisfactorily
perform the duties of the position to which the employee is assigned. Section 320 is amended to
remove subsections (¢)(3) and (4), to clarify subsection (e)(7), and for renumbering. Section 325
is added to establish CPA’s disability and reasonable accommodations as a separate regulation.
Section 330 is added to establish CPA’s open-door policy as a separate regulation. Section 335 is
added to establish CPA’s prohibition against retaliation as a separate regulation. Section 340 is
added to establish the reporting procedure for employees that experience discrimination or sexual
harassment as a separate regulation. Section 340(c)(1) is added to state CPA’s confidentiality
policy. Section 340(c)(4) is added to state that applicants or employees have the right to file a
formal complaint of illegal discrimination or harassment with applicable local or federal regulatory
agencies or to request outside mediation as an alternative means of dispute resolution. Section
340(c)(5) states that if the complaint cannot be resolved through other efforts, it shall be
mandatorily submitted to binding arbitration. Section 345 is added to establish CPA’s policy
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prohibiting workplace bullying policy. Section 415(c) is amended to state that current employees
with sick leave exceeding the 1,040-hour threshold will no longer accrue sick leave until such time
that their sick leave hours are reduced to 1,040 hours or below. Section 415(d)(2) is added to state
that accrued but unused sick leave will not prevent a termination for medical reasons and that
employees are not entitled to exhaust accrued and unused sick leave. Section 1001 makes the

- CNMI Personnel Service System Rules and Regulations applicable to CPA whenever the CNMI
Personnel Service System Rules and Regulations addressa personnel matter or issue that CPA’s
personnel rules and regulations do not address:

AUTHORITY: The following proposed amendments have been fully reviewed by the CPA Board
of Directors, which exercises all powers vested in the Commonwealth Ports- Authority. During the
board meeting held on May 10, 2019, the Board of Directors approved the proposed amendments
for publication in the Commonwealth Register for Notice and Comment pursuant to the
Administrative Procedure Act and for approval by the Attorney General pursuant to 1 CMC
§ 2153(e). The Commonwealth Ports Authority has the authority to promulgate these regulations
pursuant to-2 CMC § 2122, '

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regtilations shall be
published in the Commonwealth Register in the section on Proposed and Newly Adopted
Regulations, 1 CMC § 9102(a)(1), and posted in convenient places in the civic center and in local

governments in each senatorial district, both in English and in the principal vernacular. 1 CMC
§ 9104¢a)().

TO PROVIDE COMMENTS: Persons or entities wishing to submit comments must do so in
writing to Mr, Christopher S. Tenorio, Executive Director, CPA, by means of one of the following:
Email, fax, mail or hand-delivery to the CPA Administrative Office located on the Second Floor
of the Francisco C. Ada/Saipan International Airport with the subject line "Comments on
Proposed Personnel Rules and Regulations."

Commonwealth Ports Authority
P.O. Box 501055 Saipan, MP 96950
Tel. (670) 237-6500/6501
Fax: (670).234-5962

Email: cpa.a

All written comments shall be submitted wi ﬂ

A @nticom.com
[
vl‘g s after publication of this notice.

7/24

CHRISTOPHER S. TENORIO Date
Executive Director, CPA

Received by: ’—\; o l X7 | I

MATHILDA A. ROSARIO Date :
Special Assistant for Administration

(1
!

Submitted by:
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Filed and Recorded by: @l‘/‘/ 1. fg . 2.0[‘ ﬁ

ESTHER SN. NESBITT Date
Commonwealth Registrar

Pursuant to 1 CMC § 2153(e) and 1 CMC § 9104(a)(3) the proposed regulations attached hereto
have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney General
and shall be published. 1 CMC § 2153(f).

DWARD MANIBUSAN Date
Attorney General

2/0e/e5
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COMMONWEALTH PORTS AUTHORITY

Main Office: FRANCISCO C. ADA/SATPAN INTERNATIONAL AIRPORT
P.0. Box 501055, Saipan, MP 96950-1055
Phone: (670) 237-6500/1 Fax: (670) 234-5962
E-mail Address: cpa.admin@pticom.com
Website: www.cpa.gov.mp

NUTISIAN PUPBLIKU

I Manmaproponi na Amenda siha para i Areklamentu yan Regulasion
gi Commonwealth Ports Authority

I Direktot Eksakatibu gi Commonwealth Ports Authority guini ha infotma i pupbliku na i
Commonwealth Ports Authority ma’intensiona para u macho gui i amenda siha gi iyon-fiiha
Arcklamentu yan Regulasion i Personnel.

I AKSION NI MAINTENSIONA PARA U MA'ADAPTA ESTE Il MANMAPROPONI NA
AMENDA PARA I AREKLAMENTU YAN REGULASION I PERSONNEL GI
COMMONWEALTH PORTS AUTHORITY: Inutisia guini mund’i sigun para 1 CMC § 9104(a)
nu i Aktun i Administrative Procedure na i Commonwealth Ports Authority ma’intensiona para u
macho“gui i tinattiyi na dinanfia na seksion para i Areklamentu yan Regulasion i Personnel.

1 TEMA, SUSTANSIA, YAN I DISKRIPSION I SUHETU NI MASUMARIA YAN ASUNTU NI
TINEKKA: I maproponi na regulasion siha ha amenda i NMIAC §§ 40-40-115(a), 120(f), 320,
415(c)-(d), yan na’hdlum i NMIAC §§ 40-40-115(c), 120(f)(6), 145, 325, 330, 335, 340, 345, yan 1001
para i Areklamentu yan Regulasion i Personnel gi Commonwealth Ports Authority. I seksion 115
ma’amenda para u klarifikaatyu i drug test para i kandid&tu yan impli’&o siha na debi u makondukta gi
sigun yan i Paitin 500 gi esti na regulasion siha. I seksion 115(c) manah3lum para u klarifika atyu i
fisikdt yan mediku na eksaminasion na debi u macho’gui ni licensed physician, marikod gi fotma siha
ni prumibebeni ni Human Resource Manager, yan kumu yuhi na eksiminasion u ma’ap4si ni
Commonwealth Ports Authority. I seksion 120(f)(6) ginin manahilum para u sedi i CPA para u pe’ga i
bombaderu siha gi ARFF ni manma’ekspekta para u famunu’ guéfi gi interior structure yan atyu i
Firefighter Fitness na Tes yan tumétitti mata’lun chumuli’ atyu na tes an gaigi gi on leave sin ma’ apasi
na status. I seksion 145 manahélum para u aturisa i Eksakatibun Direktot para u terminate i impli’o
siha ni manmaninfekta i taktakmi na chotnut siha atyu i sifia ha endanger i hinemlu’ nu i otru siha,
mentally incapacitated, pat sino physically ti mana’sifia mana’satisfekchu chumo’gui i che’chu nu i
pusision ni ma’asikna i impli’o. I seksion 320 ma’amenda para u na’suha i subsections (¢)(3) yan (4),
para u klarifika i subsection (e)(7), yan para renumbering. I seksion 325 manah&lum para u istapblesi i
disibilidt yan rasondpbli na accommodations i CPA kumu sepirdo na regulasion. I seksion 330
manahilum para u istapblesi i open-door policy i CPA kumu sepirfo na regulasion. I seksion 335
manahdlum para u istapblesi i maneran ripotti para impli’4o siha atyu ma’ekspirensia diskriminasion
pat sexual harassment kumu sepirdo na regulasion. I seksion 340(c)(1) manahilum para u singan gi
confidentiality policy i CPA. I seksion 340(c)(4) manahélum para u séngan atyu i aplikanti pat impli’30
siha na gua’ direkchun-fiiha para u file formal complaint nu 1 iligdt na diskriminasion pat harassment
yan i applicable local pat regulatorin Fedirat na ahensia pat para u rikuesta sanhiyung na ayudu kumu
otru sumatba i difirensian-fitha. I seksion 340(c)(5) sumingan na kumu ti sifia i keha masdtba ginin otru
na empefiu siha, debi na u mandatorily ma’intrega para binding arbitration. I seksion 345 manahélum
para u istapblesi policy CPA ni prumuhihibi i workplace bullying policy. I seksion 415(C) ma’amenda
para u-singan na i prisenti na impli’ao siha ni manggai oran sick leave ni inipus i 1,040 threshold na
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oras siempri ti sifia manrisibi sick leave asta ki tumakpapa’ i oran-iiha sick leave para 1,040 pat papa’
mds. I seksion 415(d)(2) manahélum para u sdngan na i marikoi 140 ti ma’usa na sick leave siempri ti ha
pruhibi i termipation para rason mediku yan etyu na impli’4o ti entitled para u lachai i marikoi yan ti
ma’usa na sick leave. I seksion 1001 fuma’tinas i Areklamentu yan Regulasion i CNMI Personnel
Service System aplikao para i CPA annai ménu i Areklamentu yan Regulasion i CNMI Personnel .
.Service System address i personnel matter pat prublema ni i areklamentu yan regulasion i CPA ti ma-
address.

ATURIDAT: I tinattitiyi na manmaproponi na amenda siha manmaribisa maolik ni i Kuetpun Direktot
CPA siha, ni manggai fuetsas ginin bitut i aturidat gi hilum i Commonwealth Ports Authority. Gi
duréntin iyon-fiiha Reguldt na huntan Kuetpu ni magopti gi Miyu diha dies, dos mit diesi nuebi na
sikkan (May 10, 2019), i Kuetpun Direktot siha ma’aprueba i manmaproponi na amenda para
pupblikasion gi hdlum i Rehistran Commonwealth para Nutisia yan Upifion sigun gi para i Aktun
Administrative Procedure yan para inaprueba ginin i Abugidu Henerat sigun gi 1 CMC § 2153(e). 1
Commonwealth Ports Authority manggai aturidt para u macho gui esti na regulasion siha sigun para 2
CMC § 2122.

DIREKSION PARA U MAPO'LU YAN PARA PUPBLIKASION: Esti i Manmaproponi na
Regulasion siha debi na u mapupblika gi h&lum i Rehistran Commonwealth gi seksiona ni
Manmaproponi yan Nuebu na Ma’ad&pta na Regulasion siha, {1 CMC § 9102(a)(1)), yan u mapega gi
kumbinienti na lugat siha gi hilum i civic center yan i ufisinan gubietnamentu siha gi kada distritun
senadot, parehu Englis yan prinsipat na linggudhin natibu. (1 CMC § 9104(a)(1)).

PARA U MAPRIBENIYI UPINON SIHA: I petsona siha pat atyu 1 manmalagu” para u na’halum
upifion siha debi na u cho“gui gi tinigi” para guatu as: Sifiot Christopher S. Tenorio, Eksakatibun
Direktot, CPA, gi unu na tinattiyi siha: Email, fax, mail pat efitrega hdlum gi Ufisinan Atministrasion i
CPA ni gaigui gi Sigundu na Bibienda gi Francisco C. Ada/Saipan Internation Airport yan i suhetu na
raya “I Upifion gi Manmaproponi na Areklamentu yan Regulasion i Personnel Siha”.

Commonwealth Ports Authority
P.O. Box 501055 Saipan, MP 96950
Tel. (670) 237-6500/6501
Fax: (670) 234-5962
Email: cpa.admin @pticom.com

Todu tinigi” upifion siha delf nafimanahalum gi hilum trenta (30) dihas dispues di pupblikasion
esti na nutisia.

Nina hdlum as: \ 7( B{‘q
CHRISTOPHER S. TENORIO Fetcha
Eksakatibun Direktot, CPA

—_—— onlicliq

MATHILDA A. ROSARIO Fetcha
Ispisiat Na Ayudénti Para I Atministrasion

Rinisibi as:
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.y .
Ninota a5t @w«/ 01.1%. 2019

ESTHER SN. NESBITT Fetcha
Rehistran Commonwealth

Siguni 1 CMC § 2153(e) yani 1 CMC § 9104(a)(3) i manmaproponi na regulasion siha ni mafiechettun
guini ni manmaribisa yan manmaaprueba kumu fotma yan sufisienti ligdt ginin i Abugddu Henerat
CNMI yan debi na u mapupblika, 1 CMC § 2153(f).

Ww\ 7/c/f

EDWARD MANIBUSAN Fetcha
Abugadu Henerat
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COMMONWEALTH PORTS AUTHORITY

Main Office: FRANCISCO C. ADA/SAIPAN INTERNATIONAL AIRPORT
P.O. Box 501055, Saipan, MP 96950-1055
Phone: (670) 237-6500/1 Fax: (670) 234-5962
E-mail Address: cpa.admin@pticom.com
Website: www.cpa.gov.mp

ARONGORONGOL TOULAP

Pommwol Liiwel ngali Alléghil me Mwéghutughutil Personnel
me Commonwealth Ports Authority

Executive Director-il Commonwealth Ports Authority (“CPA”) e aronga rigali toulap bwe
Commonwealth Ports Authority re mangemangil rebwe arongawow liiwel kkal ngali Allégh me
Mwéghutughutil Personnel.

MANGEMANGIL MWOGHUT REEL REBWE ADOPTAALI POMMWOL LIIWEL NGALI ALLEGH ME
MWOGHUTUGHUTUL PERSONNEL ME COMMONWEALTH PORTS AUTHORITY: Arongorong yeel
nge e isiisiwow sangi 1 CMC § 9104 (a) reel Administrative Procedure Act iye Commonwealth Ports
Authority re méngemangil rebwe arongawow tdlil ikka re aschuulong ngali Alléghil me
Mwoghutughutiil Personnel.

KKAPASAL, AWEEWEL, ME MASAMASAL KKAPAS ME OUTOL: Pommwol mwoéghutughutdl litwel
NMIAC §§ 40-40-1150, 120{f)(6), 145,325,330,335,340, me 1001 ngali Alléghil me
Mwoéghutughutil Personnel reel Commonwealth Ports Authority. T4lil 115 ebwe liiwel reel ebwe ffat
bwe drug tests ngéliir candidates me schdél angaang ebwe ffil mwéghututghutiil fengal me Part 500
reel mwéghutughut kkal. Talil 115(c) e schuulong bwe ebwe ffat bwe physical me medical
examinations ebwe akkatééwow sangi physician iye e licensed, ebwe bwal yoor ammwelil w6l
pappid ikka e tooto me reel Human Resource Manager, me Commonwealth Ports Authority ebwe
6bwossu examination kkal. Re aschuulong T4lil 120(f)(6) reel ebwe mweiti ngali CPA rebwe isali
ARFF firefighters ikka aar angaang nge rebwe toolong 1161 kkayit kka e bwuppwul me iye e ppiing
bwe ese attakkalé mille Firefighter Fitness Test me e lool me bwughi sefaaliy test nge e lo yaal status
w60l leave without pay. E schuulong Talil 145 reel ebwe yoor bwiangil Executive Director reel igha
ebwe terminate-li schéd! angaang ikka eyoor semwaayliir me emmwelil tééghir ghatchiil
dkkadschay, mentally incapacitated, ngare ese bwéng ngili bwe ebwe fféérii yaal angaang me
mwdghutughutil igha e angaang. Talil 320 re liiweli bwulul rebwe siiweli subsection (e)(3) me (4),
ebwe ffat subsection (e)(7), fengdl me numurol. E schuulong Tilil 325 reel ebwe itittiw aar CPA
disability me ghatchil accommodations bwe e sefanng mwéghutughutil. E schuulong T4lil 330 reel
ebwe itittiw aar CPA open-door policy bwe e sefinng mwdghutughutdl. E schuulong T4lil 335 reel
ebwe itittiw bwe mwoéghutughutil milikka re atippa kontura retaliation bwe e sefinng
mwoghutughutdl. T4lil 340 nge re aschuulong reel ebwe itittiw mwéghutughutil repoot ngaliir
sch6dl angaang ikka re schuungilé discrimination ngdre sexual harassment bwe e sefinng
mwoghutughutdl. Talil 340(c)(1) e schuulong ebwe arongowow reel aar CPA confidientiality policy.
Talil 340(c)(4) e schuulong reel ebwe arongowow bwe eyoor aar weel applicants ngare schédl
angaang reel rebwe ayoorai kkaosal formal complaint reel illegal discrimination ngare harassment
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ngili local ngéare federal regulatory agencies ngare rebwe ting6r me lughul igha eew alternative
means reel rebwe ayoorai aweewel. Talil 340(e)(5) e arongowow bwe ngare angiingi ese yoor
aweewel, ebwe isiisilong bwe e ffil reel mille binding arbitration. TAlil 345 e schuulong reel ebwe
itittiw reel aar mwéghutughutdl CPA reel rebwe ayoorai mwdéghutughutd! me pileey workplace
bullying. T4lil 415(c) re liiweli reel ebwe arongowow bwe schdél angaang ikka re lo me eyoor 1,040-
hour ngare mas reel sick leave ese mmwel rebwe bweibwoghlo sick leave mmwalil aar aghitighitaails
ngali 1,040 ngare eghusuld. Télil 415(d)(2) re aschuulong bwe ebwe arongowow bwe milikka uwa
bweibwogh nge usu yddya reel sick leave ese piléégh sdngi termination ngéli bwulul medical me
sch6dl angaang ese mmwel rebwe yadli alongal sick leave ikka rese yiaya me re bweibwogh. Tilil
1001 e arongowow bwe Alléghiil me Mwdéghutughutiil CNMI Personnel e ffil ngali CPA inamwo ileeta
CNMI Personnel Service System Allégh me Mwdghutughut re apasa personnel matter ngire e
isiisiwow alléghill me mwdéghutughutil CPA Personnel iye rese apasa.

BWANGIL: Pommwol liiwel ikka e amwirimwiritiw nge ra takkal amwuri fischiiy sdngi CPA Board-
il Directors, iye eyoor mwdéghutughutdl singi Commonwealth Ports Authoriy. Atol igha re yéélagh
w66l Ghitiw 10, 2019, Board-il Directors ra dtirowa pommwol liiwel ngali arongorong me 116]
Commonwealth Register ngali Arongorong me Kkapas sangi Administrative Procedure Act me ngali
atirow séngi Soulemelemil Allégh Lapalap sangi 1 CMC § 2153(e). Eyoor bwéangil Commonwealth
Ports Authority reel rebwe arongawow mwdghutughut kkal sangi 2 CMC § 2122.

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkatééwow Pommwol Mwéghutughut kkal
me 1161 Commonwealth Register 116] tlil Pommwol me Ffé] Mwéghutughut ikka ra adéptaalil, 1 CMC
§ 9102(a)(1), ebwe appaschetd 1] civic center me bwal 1161 bwulasiyol gobetnameento me 1161
senatorial district, fengal reel English me 1161 mwiliyaasch. 1 CMC § 9104(a)(1).

REEL ISIISILONGOL KKAPAS: Aramas ngare sch66 kka re tipali rebwe isiisilong kkapas rebwe isch
ngali Mr. Christopher S. Tenorio, Executive Director, CPA, ngali milikka e amwirimwiritiw: Email, fax,
afanga ngare bwughilé reel Bwulasiyol CPA Administration iye e lo Second Floor me Francisco C.
Ada/Saipan International Airport nge ebwe lo wéél subject line bwe “Comments on Proposed
Personnel Rules and Regulations.”

Commonwealth Ports Authority
P.0. Box 501055 Saipan, MP 96950
Tel. (670) 237-6500/6501
Fax: (670) 234-5962

Email: cpa.admin@pticom.com

Ebwe isiisilong alongal ischil kkapas 1161 eliigi (30Yr44] mwiril aal akkatééwow arongorong yeel.
[saliyalong: ' o1 {06“‘1

CHRISTOPHER S. TENORIO Raal
Executive Director, CPA
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Bwughiyal: "?——\' o h G ' =]
MATHILDA A. ROSARIO Raal
Special Assistant ngali Administration

Ammwelil: 9718 - 204
ESTHER SN. NESBITT Raal '
Co;imonwealth Regisér‘w

Sangi 1 CMC §2153(e) me 1 CMC § 9104(a)(3) reel pommwol mwoéghutughut ikka e appasch bwe ra
takkal amwauri fischiiy me atirowa bwe aa ffil reel ffééril me legal sufficiency sdngi Soulemelemil
Allégh Lapalapal CNMI me ebwe akkatééwow. 1 CMC § 2153(f).

Yoz cedbnnbn 7/0e/07

EDWARD MANIBUSAN Raal
Soulemelemil Allégh Lapalap
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- §40-40-115 Pre-Employment Physical Condition Standard

(a) All employees must undergo a post-offer pre-employment urine test to check for the
presence of any illegal drugs (see § 40-40-545). Drug tests for candidates and employees shall be
conducted in accordance with Part 500 of these regulations.

(b) All new firefighting and law enforcement hires must submit to a post-offer pre-
employment physical examination.

(1) The examination is required to ensure that the employee is physically fit to perform the
duties of the position.

(2) If a claim is made by a candidate or appointee that she or he has a condition that constitutes
a disability under the federal Americans with Disabilities Act (ADA), the provisions of that Act
shall be followed, as applicable.

{c) Physical and medical examinations for fitness-for-duty and Family Medical Leave Act
purposes shall be administered by a licensed physician authorized by the Commonwealth Ports
Authority to conduct such examinations and shall be recorded on forms provided by the Human
Resource Manager. Fitness-for-duty examinations will be paid for by the Commonwealth Ports

Authority.

Modified, | CMC § 3806(g).

History: Amdts Adopted 40 Com. Reg. 40924 (Sept. 28, 2018); Amdts Proposed 39 Com. Reg, 40425 (Dec. 28, 2017);
Adopted 24 Com. Reg. 19402 (July 29, 2002); Proposed 24 Com. Reg. 18913 (Jan. 29, 2002).

§ 40-40-120 Disciplinary Actions for Reasons of Cause

(a) Employee Coverage. This section applies to all permanent employees of the
Commonwealth Ports Authority but does not apply to Board-appointed, contracted, or
probationary employees, except where stated elsewhere in this Chapter.

(b) Merit of Disciplinary Action. An action against an employee should only be taken under
this section for cause in order to promote the efficiency and the mandates of the Commonwealth
Ports Authority.

(c) The Commonwealth Ports Authority Legal Counsel and the Commonwealth Ports
Authority Human Resource Manager must review all proposed disciplinary actions that could
result in reduction in rank or pay, suspension, or termination.

(d) The Commonwealth Ports Authority will utilize management measures to prevent ethical
misbehavior and misconduct. Employees, at all levels, will be held accountable for their actions,
and disciplinary actions will be used as deterrent and corrective measures to assist in attainment
and maintenance of the high standards of ethical.conduct and behavior set by the Commonwealth
Ports Authority. Disciplinary actions will be categorized as Adverse Action where a tangible
change to employment status occurs, and Non-Adverse Action where no tangible change occurs.

¢y Authority to Take Adverse Action Disciplinary Measures. Unless otherwise specified by
law, the authority to hire is followed by the authority to effect adverse actions. For this purpose,
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the designated official will be the Executive Director.

(2) Authority to Take Disciplinary Measures. Unless otherwise restricted by the Executive
Director, managers and supervisors are authorized to affect Non-Adverse Action disciplinary
measures and to recommend Adverse Action disciplinary measures.

Managers and supervisors will keep the Executive Director advised of performance and conduct
problems.

(e) Grounds for Disciplinary Action. Employees may be subjected to disciplinary action for
reasons of cause, which shall include, but not be limited to, the following:

(1)  Non-performance of duties;

(2) Incompetence (inexcusable failure to discharge duties in a prompt and efficient manner);
(3) Insubordination;

€)) Breach of trust, dishonesty, or violation of Commonwealth Ports Authority policies, rules,
regulations, or law;

(5) Excessive tardiness or absenteeism;

(6) Violent conduct in the workplace:

(7)  Inappropriate behavior in the form of discrimination or harassment;

(8) Convicted of a felony or of a misdemeanor involving moral turpitude.

63 Non-Adverse Action Disciplinary Measures.

(1)  Verbal Admonishment. A verbal admonishment, in the form of a counseling or warning,
is an informal disciplinary measure. A manager or supervisor may discuss at any time minor
deficiencies in performance or conduct with the objective of improving an employee’s
effectiveness. Verbal admonishments shall not be made a matter of record in the employee’s
Official Personnel File (OPF).

(2) Written Admonishment. A written admonishment, in the form of a counseling or warning,
is also an informal disciplinary measure that normally occurs when minor deficiencies in
performance or conduct reoccur after a verbal admonishment or for a more serious deficiency or
incident. Written admonishments will be maintained as a matter of record in the employee's OPF.
(3)  Reprimand. A reprimand is a formal means of calling to an employee’s attention minor
deficiencies in performance or conduct which, if continued, may result in further disciplinary
measures. It is the first formal step in the disciplinary process. Reprimands are always in writing
and should contain specific references to performance deficiencies, citations of instances of
misconduct, and a warning that more stern disciplinary measures may be taken if the employee’s
performance or conduct is not improved. A copy of the reprimand becomes a part of the
employee’s OPF as a matter of record. There is no recourse to formal appeal processes as a result
of a reprimand; however, an employee who feels a reprimand is not justified may resort to the
grievance procedure.

€)) Suspension Not to Exceed Three Working Days. A suspension is an action placing an
employee in a non-duty and non-pay status for disciplinary reasons for a period not to exceed three
working days. There is no formal appeal from such a suspension, although the employee may
resort to the grievance procedure if the employee feels the suspension is improper or not justified.
(5) Overtime-Exempt Employee Suspensions. A suspension without pay for periods less than
five working days shall only be imposed in respect to an employee who is covered by the overtime
provisions of the Fair Labor Standards Act (FLSA). An employee who is exempt from the overtime
provisions of the FLSA must receive suspensions without pay in periods of a full five working
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days, except in situations of misconduct, defined by the FLSA as serious safety or work rule
infractions, where a lesser period may be permitted by the FLSA. The period of suspension for an
exempt employee for attendance or performance matters shall be served in five working day
periods on consecutive days consisting of entire workweeks.

(6) ARFF Physical Fitness Suspension. An ARFF firefighter expected to engage in interior
structural firefighting as part of his or her job responsibilities who fails the Firefighter Fitness Test
and the subsequent retake of that test shall be placed on leave without pay status. The firefighter
shall remain on leave without pay status until the ARFF Chief receives a written opinion from a
certified medical physician that the firefighter has a health or medical issue that limits the
firefighters’ ability to participate in the ARFF Physical Fitness Program or the firefighter
successfully completes the Firefighter Fitness Test upon its third and final administration.

()  Adverse Action Disciplinary Measures

(1)  Furlough. A furlough is an action placing an employee in a non-duty and non-pay status
because of lack of work or funds. It is an adverse action if for a period of 30 calendar days or less.
Furloughs of more than 30 calendar days are reduction-in-force actions and shall be accomplished
using reduction-in-force procedures, as set forth in § 40-40-135.

2) Suspension for More than- Three Working Days. A suspension is an action placing an
employee in a non-duty and non-pay status for disciplinary reasons. The Executive Director may
suspend an employee for such cause as will promote the efficiency of the government service,
provided all adverse action procedures are followed.

(1 A suspended employee shall be put on leave without pay status and shall not be allowed to
use annual leave, sick leave, or compensatory time during the period of suspension (once the
decision is final and all appeals processes exhausted).

(i)  The period of suspension shall not exceed 30 days for a single adverse action and will
consist of five work day periods, for example, five days, ten days, and 15 days. Suspensions in
respect to an FLSA overtime exempt employee shall be served on consecutive days and for entire
workweeks.

(iii) No employee shall be suspended for a total of more than 30 days in any 12 month period.
3 Termination. The Executive Director may terminate an employee for just cause provided
all adverse action procedures are followed.

4) Termination for Abandonment of Job.

(1) An employee absent without leave without valid reason, for a combined total of ten
working days in any 12 month period, may be terminated from employment for job abandonment,
provided all adverse action procedures are followed.

(i) An employee absence without leave without valid reason, for ten consecutive working days
may be considered, in effect, a resignation. Adverse Action procedures will not be required in such
instances. The Executive Director may elect not to effect such termination, however, if it is
determined that circumstances warrant such action. Nothing in this subsection shall preclude the
Executive Director from taking other disciplinary action against an employee for absence without

leave.
(5) Reduction in Rank or Pay.
(1 “Reduction in rank” means a reduction in status of more than one numencal grade or pay

level under the classification system. It means lowering an employee’s relative standing in the
organizational structure as determined by the employee’s official position description. An
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employee’s position assignment may be changed only by an official personnel action. When an
employee is made the subject of an official personnel action which results in lowering the
employee’s relative standing in the organizational structure, a reduction in rank has occurred even
though there has not been a reduction in class or pay level. Such actions may be taken only under
adverse action procedures.

(ii)  “Reduction in pay” means reduction in basic class and pay level of an employee. The base
pay is fixed by law or administrative action. Base pay does not encompass extra or additional
payment for special conditions or duties which are regarded as premium pay or allowances. To
reduce class and pay level for disciplinary reasons, such actions must follow adverse action
procedures.

(h) Procedure for Taking Adverse Actions. -

(1) The Executive Director determines, based on information received from the JHuman
Resource Manager, that a disciplinary action requiring termination, suspension for more than three
working days, furlough without pay, or reduction in rank or pay is necessary.

(2) The Executive Director must give the employee at least 30 days’ advance written notice of
the proposed action. In the event that criminal charges are filed against an employee, the employee
may be immediately suspended without pay, reassigned, allowed to take annual leave, or be subject
to such other action as management may deem necessary. In the event the charges are dismissed
or the employee is found not guilty, the employee may be reinstated with benefits and pay.

(3)  The notice must state specifically and in detail any and all reasons for the proposed action.
(4)  The employee has the right to answer personally and/or in writing. The employee shall be
allowed not more than 20 days to answer the notice of proposed action. Three work days within
the allowed 20 days shall be official time in which to secure affidavits and prepare an answer.

(5) If the employee answers, the Executive Director must consider that answer.

(6)  Ifatall practicable, the employee must be kept on active duty in the regular position during
the notice period. Based upon the circumstances, however, the employee may be suspended during
the advance notice period and placed on leave with pay. However, -if-the adverse action is a
termination or is drug-related, the employee may be placed on leave without pay or, with the
employee’s consent, carried on annual leave during the notice period.

(7) If not placed on leave without pay, an employee whose adverse action is drug-related (as
prohibited by Part 500 of this Chapter) will not be permitted to perform any safety-sensitive
functions during the notice period.

(8)  The Executive Director must give the employee a written decision before the adverse action
is put into effect. The decision must state which of the reasons in the advance notice have been
found sustained and which have been found not sustained.

(9)  The decision must tell the employee of appeal rights.

(10)  After a decision resulting in an adverse ruling, the Executive Director shall apprise the
employee of the employee’s right to appeal the adverse action to the Personnel Affairs Committee.
The employee shall present such appeal, in writing, to the Personnel Affairs Committee, which
will review and act upon the written submission of the employee. The employee shall submit such
appeal within 15 working days after receipt of notice of the Executive Director’s action. The
Personnel Affairs Committee shall act on the employee’s appeal within 15 days after it is received
from the employee by beginning the hearing process as set forth in § 40-40-125;

(11) A majority of the members of the Personnel Affairs Committee must consider the appeal.
A decision on the appeal shall be made by a majority vote of the members of the Personnel Affairs
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